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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Xiang et al. (US 200201 22401 ) in view of Walker et al. (US 20060247042). 

Regarding claims 1 , 9, Xiang discloses a communication method in a wireless 
telecommunications system including a network infrastructure connected to at least one 
server for providing data streaming communication where a data stream is 
communicated from the server to a mobile terminal over a radio interface provided by 
the network infrastructure, the method including: receiving a communication connection 
request message from the network infrastructure in the mobile terminal (par. 18, lines 
13-18, show the system being able to establish a communication with terminal); 
indicating reception of the communication connection request to a user of the mobile 
terminal (par. 25, teaches receiving a call waiting tone, thus a communication 
connection, wherein the subscriber decides whether to answer or not; hence, indicating 
to the user that a communication is available); receiving in the mobile terminal a first 
mode change command generated by the user (par. 25, further shows the user being 
able to answer the call connection, wherein the user by a push of a button accepts 
communication; thus, changing the communication to call mode); requesting for 
suspension of the data streaming communication on the basis of the first mode change 
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command (par. 7, lines 1-6; par. 29, 7-20, disclose the interruption of data session while 
an incoming call is entering); and accepting the communication connection on the basis 
of the first mode change command (par. 25, further shows the user being able to 
answer the call connection, wherein the user by a push of a button accepts 
communication; thus, changing the communication to call mode), but is silent on 
performing data streaming communication with the mobile terminal. 

Walker teaches initiating a data session in a first device, which is connected to a 
data source (Figure 8, #'s 810, 830; par. 56). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Xiang, such that the mobile terminal receives data streams, to provide means for 
maintaining a data session in progress. 

Regarding claims 2, 10, the combination discloses the method of claim 1, 
generating a transmission suspension message on the basis of the first mode change 
command, the transmission suspension message informing the server to suspend 
transmission of the data stream; and transmitting the transmission suspension message 
to the server over the radio interface provided by the network infrastructure (Xiang, 
pars. 26, 29). 

Regarding claims 3, 1 1 , the combination discloses of claim 1 , further including: 
generating a communication connection acceptance message on the basis of the first 
mode change command; requesting for suspension of the data streaming 
communication on the basis of the communication connection acceptance message; 
and transmitting the communication connection acceptance message to the network 
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infrastructure (Xiang, (par. 25, further shows the user being able to answer the call 
connection, wherein the user by a push of a button accepts communication; thus, 
changing the communication to call mode). 

Regarding claims 4, 1 2, the combination discloses of claim 1 , further generating 
a transmission suspension message on the basis of the first mode change command, 
the transmission suspension message informing the server to suspend transmission of 
the data stream; transmitting the transmission suspension message to the server over 
the radio interface provided by the network infrastructure; and accepting the 
communication connection on the basis of the transmission suspension message 
(Xiang, par. 25, further shows the user being able to answer the call connection, 
wherein the user by a push of a button accepts communication; thus, changing the 
communication to call mode). 

Regarding claims 5, 13, the combination discloses of claim 1, further generating 
a connection suspension message on the basis of the first mode change command, the 
connection suspension message requesting the network infrastructure to release a 
radio connection providing the data streaming communication; and transmitting the 
connection suspension message to the network infrastructure (Xiang, par. 7, lines 1-6; 
par. 29, 7-20). 

Regarding claims 6,14, the combination discloses of claim 1, receiving second 
mode change command generated by the user; releasing the communication 
connection on the basis of the second mode change command; and requesting for 
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continuation of the data streaming communication on the basis of the second mode 
change command (Xiang, par. 29, lines 7-20). 

Regarding claims 7, 15, the combination discloses of claim 1, further receiving a 
communication connection release message from the network infrastructure; indicating 
the reception of the communication connection release message to the user; receiving 
in the mobile terminal a third mode change command generated by the user; requesting 
for continuation of the data streaming communication on the basis of the third mode 
change command (Xiang, par. 29, lines 7-20). 

Regarding claims 8, 16, the combination discloses of claim 1, further receiving a 
communication connection release message from the network infrastructure; requesting 
for continuation of the data streaming communication on the basis of the connection 
release message (Xiang, par. 29, lines 7-20; par. 25). 

3. Claims 1 7-25 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Xiang in view of Walker and Smith (US 200501 231 08). 

Regarding claims 17, 25, Xiang discloses executing a computer process in a 
wireless telecommunications system including a network infrastructure connected to at 
least one server for providing services for mobile terminals by using the network 
infrastructure, the computer process including: receiving a communication connection 
request message from the network infrastructure in the mobile terminal (par. 18, lines 
13-18, show the system being able to establish a communication with terminal); 
receiving in the mobile terminal a first mode change command generated by the user 
(par. 25, further shows the user being able to answer the call connection, wherein the 
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user by a push of a button accepts communication; thus, changing the communication 
to call mode); requesting for suspension of the data streaming communication on the 
basis of the first mode change command (par. 7, lines 1-6; par. 29, 7-20, disclose the 
interruption of data session while an incoming call is entering); and accepting the 
communication connection on the basis of the first mode change command (par. 25, 
further shows the user being able to answer the call connection, wherein the user by a 
push of a button accepts communication; thus, changing the communication to call 
mode), but is silent on performing a data streaming communication to the mobile 
terminal. 

Walker teaches initiating a data session in a first device, which is connected to a 
data source (Figure 8, #'s 810, 830; par. 56). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Xiang, such that the mobile terminal receives data streams, to provide means for 
maintaining a data session active while a phone conversation is in progress. 

Xiang in view of Walker does not explicitly show wherein indicating reception of 
the communication connection request to a user of the mobile terminal. 

Smith teaches indication of an incoming call, which reads on providing indication 
of reception of communication to the mobile terminal (Figure 3, #'s 310, 320). 

It would have been obvious to one skilled in the art at the time of the invention to 
modify Xiang, such that indicating reception of the communication connection request to 
a user of the mobile terminal, to provide means of alerting the user of an incoming 
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communication while another type of communication is in progress, i.e., a downloading 
of data. 

Regarding claim 18, the combination discloses claim 17, further generating a 
transmission suspension message on the basis of the first mode change command, the 
transmission suspension message informing the server to suspend transmission of the 
data stream; and transmitting the transmission suspension message to the server over 
the radio interface provided by the network infrastructure (Xiang, pars. 26, 29). 

Regarding claim 19, the combination of Xiang and Walker discloses claim 17, 
generating a communication connection acceptance message on the basis of the first 
mode change command; requesting for suspension of the data streaming 
communication on the basis of the communication connection acceptance message); 
and transmitting the communication connection acceptance message to the network 
infrastructure (Xiang, par. 25, further shows the user being able to answer the call 
connection, wherein the user by a push of a button accepts communication; thus, 
changing the communication to call mode). 

Regarding claim 20, the combination discloses claim 17, further generating a 
connection suspension message on the basis of the first mode change command, the 
connection suspension message requesting the network infrastructure to release a 
radio connection providing the data streaming communication; and transmitting the 
connection suspension message to the network infrastructure (Xiang, par. 25, further 
shows the user being able to answer the call connection, wherein the user by a push of 
a button accepts communication; thus, changing the communication to call mode). 
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Regarding claim 21, the combination discloses claim 17, wherein the computer 
process further includes: generating a connection suspension message on the basis of 
the first mode change command, the connection suspension message requesting the 
network infrastructure to release a radio connection providing the data streaming 
communication; and transmitting the connection suspension message to the network 
infrastructure (Xiang, par. 25, further shows the user being able to answer the call 
connection, wherein the user by a push of a button accepts communication; thus, 
changing the communication to call mode). 

Regarding claim 22, the combination discloses claim 17, wherein receiving 
second mode change command generated by the user (Xiang, col. 2, lines 35-39, col. 
3, lines 1-5, col. 6, lines 15-19, teach the user displaying and accepting or ignoring the 
connection); releasing the communication connection on the basis of the second mode 
change command (Xiang, col. 2, lines 35-39, col. 3, lines 1-5); and requesting for 
continuation of the data streaming communication on the basis of the second mode 
change command (Xiang, col. 3, lines 6-8, teach restoring the portable to data 
communication mode). 

Regarding claim 23, the combination discloses claim 17, further receiving a 
communication connection release message from the network infrastructure; indicating 
the reception of the communication connection release message to the user; receiving 
in the mobile terminal a third mode change command generated by the user; requesting 
for continuation of the data streaming communication on the basis of the third mode 
change command (Xiang, par. 29, lines 7-20). 
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Regarding claim 24, the combination discloses claim 17, further receiving a 
communication connection release message from the network infrastructure; requesting 
for continuation of the data streaming communication on the basis of the connection 
release message (Xiang, par. 29, lines 7-20; par. 25). 

Response to Arguments 
4. Applicant's arguments filed Applicant's arguments with respect to claims 1 -25, 
filed 01/28/08 have been fully considered but they are not persuasive. Applicant argues 
that Xiang (2002/0122401 ) in combination with Walker (2006/0247042) does not teach 
requesting suspension of data streaming communication on basis on first mode change 
command as voice is not "data streaming". The examiner respectfully disagrees with 
applicant because Xiang discloses putting a voice call on hold, per applicant's definition 
of real-time streaming service, such as "voice streaming service", in accordance to 
applicant's disclosure, page 5, paragraph 27, and hence, giving its broadest and 
reasonable interpretation, Xiang teaches data streaming service as voice represents 
voice streaming service: putting the call on hold, corresponds to stopping the call, no 
data streaming will be communicating, i.e., no bits being sent (par. 7, lines 1-6; par. 29, 
lines 7-20). 
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Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JULIO R. PEREZ whose telephone number is (571)272- 
7846. The examiner can normally be reached on 10:30 - 6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Due M. Nguyen can be reached on (571) 272-7503. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Julio R Perez/ 
Examiner, Art Unit 2617 

4/22/08 



/Due Nguyen/ 

Supervisory Patent Examiner, Art Unit 2617 



